
Richard Riess
A88 664 582
1705 E. Hanna Rd.
Eloy, AZ 85231

At tn : Immigrat ion Judge Sean Keenan

RE: Custody status

Dear Sir:

This is my third letter to you on this matter.

On February 6th you'd granted the Department of Homeland
Securi ty 's request for a cont inuance which was "for the 

purpose of establishing my alienage".  On that date both you 
and the counsel for the Department also acknowledged, on the
record, the fact that i t  IS the government 's responsibi l i ty to 
prove al ienage FIRST and that only after that may the burden 
of proof shif t  to the respondent.

Further, Section 287 of the INA quite clearly and specif ical ly 
g ran ts  au thor i t y  to  a r res t  and  de ta in  "a l iens" .   No t  "persons"  
and  no t  " responden ts " .   The  use  o f  the  te rm "a l ien"  
mandates that al ienage be establ ished before the given 
sect ion can be considered to apply.  Therefore, without f i rst
establ ish ing a l ienage wi th "c lear ,  unequivocal  and convinc ing"  
ev idence  the  B ICE,  the  DHS and  the  EOIR very  c lea r l y ,
and  unques t ionab ly ,  have  abso lu te ly  no  au thor i t y  to  a r res t  
o r  de ta in  me.   The  reques t  fo r  a  con t inuance  on  02 /06  i s  
a clear and unquest ionable admission that no such evidence 
has  been  found  to  ex is t .
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In  addi t ion,  Sect ion 240B of  the INA s ta tes:

"The At torney Genera l  may permi t  an a l ien to

al ien's expense under this subsect ion, in l ieu
of being subject to proceedings under section 240 
or prior to the completion of such proceedings..."

On  02 /06  I  had  a t tempted  to  exerc ise  th i s  op t ion  bu t
was denied by the court for the reason that " i f  you are a 
c i t izen you cannot  be ordered removed".   I  bel ieve those 
were your  words.   At  th is  t ime,  i f  I  w i l l  not  be re leased 
from custody, I  demand to be given the opportunity to 
"vo lun ta r i l y  depar t "  as  p rov ided  fo r  in  Sec t ion  240B.

Final ly ,  i t  is  c lear ly  outs ide the jur isd ic t ion of  the EOIR 
court to argue whether a person is,  in fact,  an al ien.  The 
purpose of the court, and of the removal proceeding, is to argue 
whether the "alien" should be deported or permitted to remain 
in the United States.  The argument of al ienage is to be 
established before the removal proceeding even begins.

I t  is abundantly clear to myself ,  my counsel and the members 
o f  the  med ia  w i th  whom I ' ve  spoken ,  tha t  the  B ICE,  the  
DHS and the EOIR are simply trying to use coersion to
compel me to either

A) 

B) 

produce proof  of  US c i t izenship -  which I  cannot ,  and 
absolutely wi l l  not,  be compel led to do; or
a d m i t  t o  t h e  B I C E ' s  a l l e g a t i o n s  -  w h i c h  I  w i l l  n o t
do because they are completely untrue and unfounded.
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I t  is  my opin ion and f i rm bel ie f  that  th is  mat ter  has got ten
f a r  o u t  o f  h a n d  a n d  i f  i t  i s  n o t  a d d r e s s e d  i m m e d i a t e l y
I  shal l  have no reasonable opt ion other  than to pursue 
lega l  ac t ion  and /o r  appea l  to  my  f r iends  and  assoc ia tes  
in the media for support and assistance.

Now, to reiterate my previous correspondence on this matter, what 
I am requesting is to be released from custody unti l such time 
as the DHS establ ishes al ienage or unt i l  my next hear ing 
date.  I  bel ieve this request is ent irely reasonable as i t  was 
the department's responsibility to establish alienage before I was 
even taken into custody.

I do appreciate your prompt attention to this matter and I 
look forward to resolving these issues discreetly, expeditiously 
and  w i th  a  m in imum o f  ex te rna l  i nvo lvement .

Most sincerely,

Richard S. Riess
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