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January 28, 2020

( VI DECCONFERENCE COMMENCES)
( ACCUSED APPEARI NG VI A VI DEO FROM NORTH
FRASER PRE- TRI AL CENTRE)

COURT: M. Wlfe.

WOLFE: Yes, Your Honour, Wlfe, initial B., for
the Provincial Cown. | have conduct of Nunber 16
on the norning list in relation to Patrick Fox.

COURT: To Fox. (kay.

M. Fox. Ckay, well, | didn't know this was
going to be on the list, so | hope |I don't have to
remenber anyt hi ng.

WOLFE: Let ne assist you as much as | can on that
poi nt .

COURT: Ckay.

WOLFE: So may |, then, sort of nmake an
i ntroductory conmment to try and focus the
appear ance?

COURT: Fair enough.

WOLFE: First, M. Fox, can you hear ne?

ACCUSED: Yeah.

WOLFE: Sorry, I'll speak louder. 1|Is this better
for you?
ACCUSED: Yeah, | can -- | can hear you.
WOLFE: Thank you.
So today, as | recall, Your Honour, we're

here really to take stock of M. Fox's attenpts to
obtain information --

COURT: Oh yeabh.

WOLFE: -- from CBSA.

COURT:  Yeah.

WOLFE: Identify potential w tnesses, and find out
from hi m whet her or not he's been successful in
subpoenai ng anyone from CBSA or el sewhere.

COURT: Right.

WOLFE: So that -- because we have a continuation
date in March.

COURT: That's right. GCkay, | renenber now.

M. Fox, how s it going?

ACCUSED: Things are progressing. | did receive a
nunber of very interesting responses from CBSA.

But putting that aside for a nonent, on the issue
of the docunent that | had received about the FGOSS
| og that we had di scussed at the previous hearing,
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and | had sent a letter asking themfor further
clarification on that matter, | haven't received
any response on that. Lately they've been -- they
seemto have been taking the position of just not
respondi ng to anything, so nore and nore of the
out standi ng requests have been getting forwarded
to the Privacy Conm ssioner. Al though, | did
receive a very curious response |ast week from
themthat al nost seens to -- well, how can | say
it?

The RCWP had sonme emails at -- that they
brought up at the trial that were not disclosed
prior to the trial, that seemto show sone
comuni cati on between the RCMP and CBSA regarding
the security video footage from March 15t h.

COURT:  Yeah.

ACCUSED: CBSA, though, is now claimng that those
emai | s possibly don't exist.

COURT: What do you nean "possibly don't exist"?
ACCUSED: Well, one of the people that the RCMP was
claimng to have conmunication with, whose nane
was in those emails, was Al exander Low [phonetic].
He's an adm nistrative superintendent. So | had
requested all emails from Al exander Low which
referenced or pertained to me. The ones that were
returned have nothing to do with what the RCVWP was
claimng, or what the RCMP had di scl osed. And so,
it seens like it's kind of suggesting that naybe
there's sone question about the authenticity of
the emails that the RCVP was basing their
testimony on. But --

COURT: Well, | nean the bottomline is what you
were -- you were solely concerned with sone
i nformati on about March 15th between 4 and 6 p.m,
i s ny understandi ng.
ACCUSED: Yes.

COURT: And with respect to that --

ACCUSED: Right. Wth respect to that, CBSA is
being notably silent on that. They have not
responded to the request that | sent to the
anal yst that had provided that to ne. And |'ve
al so forwarded -- forwarded their official
response to the Privacy Conm ssioner. And,
obviously, | haven't received a response fromthe
Privacy Conm ssioner yet.

COURT:  Mm hmm

Wen are we set for, M. WlIlfe? Wen is the
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conti nuati on?

WOLFE: 2, 4, and 6 of March 2020.

COURT: March 2, 4, and 6. Ckay.

ACCUSED: At this point, I'"'mlooking at -- |'ve
begun some conmuni cation with | awers, to possibly
get counsel to assist wth subpoena applications
for CBSA.

COURT: Yeah, why don't you get a |lawer to help
you with the disclosure aspects and that -- | mean
possi bl e subpoenas, because it's difficult for you
to do when you're in custody.

ACCUSED: Yes.

COURT: And | know you don't want to be represented
at trial, but this would just be to facilitate the
matter noving forward. You can get the
i nformati on you want. Do you know sonebody t hat
could help you?

ACCUSED: Are you asking ne do | know a | awer who
can help ne?

COURT:  Yeah.

ACCUSED: There's one lawer in particular that
m ght be willing to touch ny case. Mst |awers
want to stay as far away fromall of this as
possi bl e. The biggest problem|'m having, though,
is that LSS will only fund a lawer if that |awer
Is going to conpletely represent ne. They seemto
have an aversion to funding a | awyer just for
limted purposes |like this.

COURT: You've applied for the limted purpose?
ACCUSED: |'ve spoken with LSS. | haven't put in a
formal application about that, though. And their
response was, "Well, we don't really do that. W

can fund a lawer for you if that |awer is going
to represent you, but not in a limted capacity
like this." So what | might have to do is hire
the |l awer to represent nme, and then beyond

di scl osure and --

COURT: Well, you're a person who's in custody
who's having difficulty getting disclosure that
you say is relevant to your case.

ACCUSED: Yes.

COURT: | would think that Legal Services Society,
who hasn't had to expend any noney on your actual
trial representation, could assist you in that
regard. You know, it seens to ne that that would
be a useful -- a useful expenditure of the funds
that are there to represent people who are in
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cust ody.
Maybe | woul d have a transcript of today's
proceedi ngs. Mdam Regi strar, can we have one

prepared --
CLERK: Yes, Your Honour.
COURT: -- on an expedited basis, provided to M.

Fox. Maybe he could use that with Legal Servi ces.

WOLFE: On that point, | wonder if M. Fox could
advi se whet her he received a copy of the
transcript fromthe | ast appearance.

COURT: Yeah, | ordered a transcript.

ACCUSED: Yes, and | have that here.

COURT: Ckay. So you can use that as well with the
Legal Services Society.

ACCUSED: Thank you.

COURT: | nmean, that's the only thing | can
suggest. | nean, you're going to have -- it's
just pragmatic. It's inpossible, practically

speaking, for you to do sonme of the things you
want to do while you're in custody.

ACCUSED: Yes.

COURT: | nean the access that you have to
comuni cation devices, etc., is limted, and it
woul d really smooth things over if you had
sonebody to assist you with that.

ACCUSED: Yes, it woul d.

COURT: Certainly a | awer.

WOLFE: Sorry to interrupt. Is M. Fox confortable
identifying the lawer he thinks who m ght help
hi m out ?

ACCUSED: Not at this point. Not yet.

WOLFE: Ckay.

ACCUSED: Until | know for certain whether or
not - -

WOLFE: Sure, okay.

COURT:  Ckay.

ACCUSED: There is one other recent stunbling bl ock
that 1've been dealing with, with respect to North
Fraser, that for sonme reason just cane up recently
with them they are officially refusing to allow
me to send nore than seven itens, mail itens per
week, which usually isn't an issue, because |
m ght have one or two itenms. But sonetines |']I
get a lot of responses back, say fromthe RCVMP or
CBSA, and within a one-week period |I mght have to
send 10 or 12. And so, lately, they've been
conpl ai ni ng about that and actually w t hhol di ng
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sonme of ny outgoing mail until the follow ng week,
which | wasn't aware of. So | just wanted to make
sure that the court was aware of that, because
that m ght potentially becone an issue.

COURT:  Yeah.

WOLFE:  Well, 1'Il tell you what. 1'll send an
emai | .

ACCUSED: | think part of the problemwas because
ADW Canpbel |, | guess, had left. And | believe

that's who M. Wl fe was primarily dealing with
And for sone reason nmaybe ADW Canpbel | didn't
informthe other staff.

WOLFE: No, no, no, |'ve dealt with nore than one

assi stant deputy warden out there.

ACCUSED: Ckay.
WOLFE: So --
COURT: Al right. Thank you, M. Wl fe, for doing

that. | appreciate that.
It doesn't sound |ike there's nuch that we
can do today except confirm March 2nd.

WOLFE: Before | send the email, if |I may ask you

directly, is this |ike a one-off problenf Like --
iIf 1"'mgoing to wite an email, |'ve got to nmake
sure I'"'mon solid ground here, right? So --

ACCUSED: There have been three tines that the

staff has brought it to nmy attention. Two
previous tines -- not the nbst recent tinme, but
the two previous tinmes, the staff said, "OCh, okay,
well since this is related to evidence in your
case we'll let it go." This nost recent tine,

t hough, | actually have a witten response from
the ADW here, saying that no, they're only going
to all ow seven itens per week.

WOLFE: Who is it signed by?
ACCUSED: Well, it's actually just a CS that signed

it, but she was speaking on behal f of --

WOLFE: Who's the CS?
ACCUSED: O not -- yeah, CS Bionder [phonetic].

But she -- | confirmed with her that she was
speaki ng on behal f of ADW Kay, K-a-y.

COURT: Yeah, all right.

Thanks, M. Wl fe, for doing that.

Al right, M. Fox, yeah, you're still
wai ting for responses fromthe Privacy
Comm ssioner with respect to sone conplaints about
the speed at which disclosure is comng from
Canada Border Services, right?
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ACCUSED: Yes.

COURT: Ckay.

ACCUSED: Yeabh.

WOLFE: But | have to -- if | may put on the
record, |I'mkeen to have this thing continue in

March wi t hout any further adjournnents.

ACCUSED: well --

COURT: Well, everybody is.

WOLFE: Sure; right?

ACCUSED: Right. | would like to point out that
the issue of the identity of the officers that
were working at the west counter at the Dougl as
Border Crossing on March 15th, 2019, between 4 and
6 p.m, |I've submtted a nunber of requests to the
Field Oficer Supervisor at Dougl as Border
Crossing, and an [indiscernible] request, which
they didn't respond to at all. And then |
forwarded it to the Privacy Conm ssioner. It is
peculiar to nme that, if M. Wlfe would like this
matter to nove forward, and if he believes that
what |'msaying is not true, | don't understand
why he couldn't just contact CBSA and say, "Look,
can we please have this person testify, or at
| east get the identity" --

COURT: Well, | suggested that many tines. |It's
easy to disprove your allegations.

ACCUSED: Ri ght.

COURT: But |'mnot running the case, so --

ACCUSED: | nmean M. Fo -- or M. Wl fe has had
five nonths to sinply make a single request to
CBSA for the identity of those parties so they
coul d be subpoenaed, but he hasn't.

COURT: So there's limted options for you, M.

Fox. You can do it -- you can try to get the

i nformati on yourself; you can testify about what's
Wi t hin your know edge if you want to call evidence
yoursel f; there's a couple of options you have.

But again, | can't give you |egal advice.

ACCUSED: No, no, |I'mnot seeking | egal advice.
I"mjust pointing out that M. Wl fe seens anxious
for this to proceed. M. Wlfe, if what he's
saying is true, if he sincerely believes his
argunment, he could easily have CBSA provide the
identities of those people, so that he could
subpoena them so that they could cone and testify
that 1'mlying.

COURT: Well, you haven't even testified yet. So
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If you testify under oath and there's no evidence
to rebut your story, well, that's the case, |'ve
got to deal with it. 1'mgoing to have to dea
with it at some point. So, all right?
ACCUSED: Ckay.
COURT: But you have to get advice about that.
Do we need anot her date? Do we need an
i nterimdate?
WOLFE:  Sure.
COURT: M d-February maybe -- no, I "mactually --
CLERK: [Indi scernible].
COURT: (Ckay. Yeah, sure. Sure thing.
It's going to have be before the -- the 14th,
because |I'm away as of the 14th, so --
WOLFE: Al right.
COURT: Maybe the 13th or sonmething like that?
WOLFE: [I'mnot around. |'maway fromthe 12th of
February until the 18th. So if you want to --
COURT: Okay, and then we start March 2nd; right?
WOLFE: | can --
COURT: The 11th are you around?
WOLFE: Yeah, I'min 101, but, you know, | -- do
you know where you are?
COURT: OCh, okay. Maybe pop up to where I amon
t he 11th.
WOLFE: Yeah. Do you know where you are on that

day?

COURT: Let nme have a look. | think I'm schedul ed
-- oh, that doesn't help. I'min North Vancouver
t hat week.

WOLFE: Ckay.

COURT: W could arrange, | suppose --

WOLFE: Do it by video?

COURT: =-- to do it by tel ephone.

WOLFE:  Sure.

COURT: If you were, say, in 100 or sonething,
coul d appear by phone.

WOLFE: Sure, |I'mopen to making a 100 appear ance
on the 11th.

COURT:  Yeah.

WOLFE:  Sure.

COURT: Ckay. What tine do they get here on the
bus? What tinme do they get here?

ACCUSED: Usual |y about 9:15.

COURT: 9:15. kay.

ACCUSED: But if the next appearance is just going
to be another conference like this --
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COURT:  Yeah.

ACCUSED: -- | guess | could appear by video.
nmean - -
COURT: Yeah, why don't you appear by video, then.
You can appear, M. Wlfe, by video. | can
attend -- and hopefully they have sonme roomin 100

| coul d appear by tel ephone.

WOLFE: So could we set it directly fromhere to
Court 100 on the 11th?

COURT: Yeah, we'll try that. They'Il tell us if
we can't at some point in tinme, at any event. But
you're here on the -- the next appearance wll be
by video on the 11th.

CLERK: [Indi scernible].

COURT: Yeah, | direct set things if | want to
di rect set things.

CLERK: [indi scerni bl e]

COURT: 1017

CLERK: [indi scerni bl e]

COURT: You're going to be in 1017

WOLFE:  Yes.

COURT: Put it in 101 and they can nove it up.
Yeah. They're always telling ne | can't do stuff,
but it's necessary to do it, in order for the
trial to go ahead. So | don't -- | used to do
what they asked nme to, and I'mtoo old to do that
anynore, so | won't do it. Ckay.

ACCUSED: There was one other thing that was
di scussed at the previous hearing that | just want
to ask if M. Wlfe has any progress on: the
possibility of having the CBP officer that | first
spoke with testify or provide sone statenent.
Renenber | had asked you about that, and you said
maybe you'd look into it. Because they would be
able to testify about whether or not they were
notified by CBSA prior to ne presenting nyself to
t hem

COURT: Isn't that the sticking point? That's
assum ng that you actually nmet with sonebody on
the 15th, and that hasn't been established yet,
has it?

ACCUSED: Well, the thing is, if CBSA had notified
themthat I was on ny way over there, | mnust have
spoken with soneone. That's what that proves, is
that | nust have presented nyself.

COURT: Okay, |I"'mnot going to -- M. Wlfe.

WOLFE: |I'msorry, it's like I"mnot going to get
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involved in a fishing expedition or running around
and grabbing this witness or this guy --

COURT: That's the whole issue, M. Fox --

WOLFE: Yeah.

COURT: =-- is we're trying to get informati on about
your dealings with CBSA and the CBSA won't
cooper at e.

WOLFE: It's -- then Ctown is - |ike, conscripted
to do investigation. And |I'm not being cheeky
her e.

ACCUSED: But the thing is --

WOLFE: |'mnot being cheeky, |'mjust saying that
strai ght out.

COURT: It doesn't matter. The bottomline is, M.
Fox, is you keep wanting to get evidence to
buttress your defence.

ACCUSED: The thing is --

COURT: The defence that you're going to have to

testify to advance. |If you testify under oath and
there's no evidence, no evidence to rebut your
story --
ACCUSED: Mm hmm

COURT: =-- that's the case that I'mgoing to have

to deal wth.
ACCUSED: Ckay.
COURT: kay?
ACCUSED: The thing is, I"mnot asking M. Wlfe to
get evidence in ny favour.
COURT: Mm hmm
ACCUSED: |'masking M. Wlfe to get evidence that
he clains to believe would prove his case.
COURT: Yeah, | understand that. M. Wlfe
under st ands t hat.
WOLFE: Right.
COURT: Ckay, the 11th. Thank you.
Thank you, M. Fox, we'll see you on the
11t h.
ACCUSED: Thank you.

( PROCEEDI NGS ADJOURNED TO FEBRUARY 11, 2020
TO CONFI RM TRI AL DATE)

Transcri ber: K. Ris
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